MMABA 15. CMTACAHUE HA MOPE

1. BO3HUKHOBEHMWE U pa3BUTUE MHCTUTYTA
cracaHus

MpaBoOBOW MHCTUTYT CNacaHus Ha Mope sBNseT-
CS O4HUM M3 ApeBHeNWmnX. Te Uam NHble HOPMbI,
OTHOCSALLMECS K CracaHuio, BCTpeYaloTcs B Ta-
KMX NaMATHMKaX NpaBa Kak MHOAMNCKME 3aKOHbI
MaHy, kogekc KOcTuHmnaHa, B Po4occkoM Mop-
CKOM npase.

Mexay TeM OKasaHue NoMoLLM XepTBaM Kopa-
6nekpyweHnii u cnacaHue rubHyLlero Ha Mope
MMyLLeCTBa OCYLLECTBASIO0CH B Te Aaliekme Bpe-
MeHa NpenMyLLecTBeHHO c 6bepera nmbo B61M3U
6eperoBoli NOs10Chl M NOJIHOCTbIO 3aBMCENU OT
noroabl U cocTosiHMs Mops. MpubpexHoe cnaca-
HMe CBOAMNIOCH MO CYLLUECTBY K CHATUIO U pacxu-
LLEeHNIo nMyLecTBa ¢ pa3buTtbix CcynoB u pacTa-
ckmBaHuio 06n10MKoOB KopabnekpyweHns. 2ToT
BapBapCKuin obblval, cnefbl KOTOPOro yXo4AsT B
rnyboKyto ApeBHOCTb, N3BECTEH NO4 Ha3BaHMeM
«beperosoro npasa». /imwb B XVI B. B AHrumn
YKa3aHHble HOPMbl MONYYUIN OrpaHnYnTeNbHoOe
npuMmeHeHne, a BO ®paHumun 6biIM OTMEHEHDbI B
1790 r.

CnepnyeT oTMeTUTb, 4TO B Poccum 3TOT BapBap-
CKuih obblvali HMKOrAa He cylwecTBoBasl. Yxe ao-
roBop KHa3sa Onera c rpekaMm npegycmaTpuBan
Ha NyTW N3 «Bapsar B rpekn» (BOAHbI TOProBbIil
NyTb, CBA3biBaBWNI Knesckyto Pycb ¢ BusaHTtu-
en) okasaHne NOMOLLM MHOCTPaHHOMY CyaHY Npu
KpYyLleHMn, NpoBOAKY ero B 6e3onacHoe MecTo,
noctaBky B Llapbrpag (KOHCTaHTMHOMOND).

Pa3Hoo6pasne HauMoHalbHbIX 3aKOHOB MO
BOMpOCaM cracaHus, NoTpebHOCTN pa3BuBalo-
LLlerocst TOproBoro MopernJsaaBaHusa noTpebosa-
7N MeXAyHapoAHO-NpPaBOBOro peryaMpoBaHus
BOMPOCOB CracaHus.

B nepuoa ¢ 1897 no 1910 rr. CocTosancs psag
MeXAayHapoAHbIX KOHMepeHLUMn, KOTopble 3a-
Bepwunmcb nognucanmem B 1910 r. B Bproccene
MexayHapoaHon KoHBeHUMK ans o6beanHeHns
HEKOTOPbIX NpaBu/l OTHOCUTENbHO OKa3aHus
MOMOLLM M cnacaHusa Ha Mope 1910 r.

Ee yyacTHMKaMu 4O HeJaBHeEro BpeMeHu sBns-
nucb 6onee 75 rocyaapcTs, noa daraMm KoTo-
pbiX MjaBatoT cyaa, cocTasnsowme 6onee 80 %
TOHHa)a BCEro MMpOBOro TOproeoro ¢goTa.

Chapter 6. SALVAGE AT SEA

1. Emergence and development of the sal-
vage institution

The legal institution of salvage at sea is one of

the most ancient. Some or other norms relating
to the salvage at sea appear in such memorials
of law as the Indian Laws of Manu, the Code of

Justinian, in the Rhodes law of the sea.

Meanwhile, providing assistance to the ship-
wrecked and salvage of the property perish-

ing at sea were made in those remote times
mainly from the cost or near the coastal strip
and entirely depended on weather and state of
sea. The coastal salvage in practice would come
down to stripping down and plundering of the
property from the broken ships and taking of
the shipwreck debris to pieces. This barbaric
custom, which can be traced to the earliest
times, is known as "jus naufragii" (Latin). It was
not until 16th century that, in England, the men-
tioned rule got restrictive use, and, in France,
was repealed in 1790.

It should be noted that this barbaric custom
never existed in Russia. Long ago, an agreement
between prince Oleg and the Greeks stipulated
on the way "from the Varangians to the Greeks"
(the trade waterway connected Kievan Russia
and Byzantium) providing assistance to a foreign
vessel in wreckage, steering her to a safe place,
an conveyance to Tsargrad (Constantinople).

Variety of national laws on salvage issues and
the needs of developing merchant shipping
required an international legal regulation of the
salvage issues.

In the period from 1897 to 1910, several inter-
national conferences were held, which resulted
in signing of the International Convention for the
Unification of Certain Rules of Law related to As-
sistance and Salvage at Sea in Brussels in 1910.

Until recently, its participants were more than
75 states which flags are flown by the vessels
constituting more than 80% of the tonnage of
the entire world merchant fleet.



B 1967 r. B bptoccene B 4ONOAHEHME K 3TOM
KoHBeHUWn 6bin1 NpuHAT MpoTokon, npegycma-
TpMBalOLWMA pacnpocTpaHeHMe ee NpaBu Ha
C/lydaun cnacaHus BOeHHbIX kopabnen n apyrmx
rocyfapCTBEHHbIX CYA0B, UCMNOJSIb3YEMbIX A5
NnpaBuUTEIbCTBEHHOM HEKOMMEPYECKOM CyX6bl.

HoBbIM 3TanoM B pasBMTUN MHCTUTYTaA cnaca-
HWA CTano BCTynsieHne B cuny 14 mnioHga 1996 r.
MexayHapoaHo KoHBeHUMM 0 cnacaHum 1989

r. OCHOBHasa Npu4YMHa MoAepHM3aLMN peXnMa,
ycTaHoBsieHHoro KoHseHumeln 1910 r. - npuHumn
cnacaHusg «6e3 crnaceHus HeT BO3HarpaxaeHus»
OKasaJ/ics CoOBEepLIEHHO HeNnpueMaeMbiM ANs cny-
YyaeB CnacaHus TaHKepOB U CyA0B, NepeBO3saLmMX
onacHble BelwlecTBa. TpaaMuMoHHOe cnacaTesb-
HOe NpaBO He N03BO0JISASI0 BO3Harpa)aaTb cna-
caTenemn, KOTOpbIM He yaaBanoCb CNAcTM TaHKep,
rPY>eHHbIM HeMTbIO UM ra3oBO3, HO yaaBanocCh
npefoTBpaTUTb 3HaYUTeNbHble HedTSHbIE pas-
NIMBbI UM YCTPaHUTb 3HAUYUTESIbHOE XMMUYeCcKoe
3apaxeHune. DTa npobnema 6bina peweHa B pam-
kax KoHBeHumu 1989 r.

B KTM P® cnacaHune perynnpyeTcs NoSI0XeHNs-
MW rnaBbl XX.

2. CnacaHue noaeu

MoMoLlb NAaM, HYXAAWUMCA B HEN n nx
cnaceHme, ecnm OHM noAaBepPrarwTCAaA ONaCHOCTU
I'IOFVI6HYTb, ABNAETCA €CTECTBEHHbLIM NposABJiE-
HWUEM IN'YMaAHHOCTU U BENTUKOAYLUNA.

B cooTBeTCcTBUK CO CT.16 KOHBEHUMKM O cnaca-
H1UM 1989 r. He noslaraeTcs HUKAKOro BO3Harpa-
XIAEHUSA OT CNACEHHbIX NAEN, OAHAKO HNYTO B
yKa3aHHOW CTaTbe He 3aTparvBaeT NOJIOXKEHUN
HaUMOHaNbHOIro 3aKOHOAATENbCTBA.

CornacHo cT. 346. KTM P® Hukakoro Bo3Harpa-
XAEHMS OT CMaceHHbIX N0AeN He nosaraeTcs.
OpHako cnacaTenb ngein, KOTopbii NPUHSN
y4yacTue B cnacaHuu, UMeeT NpaBoO Ha crnpaBea-
NIMBYIO A0J10 B BO3HArpaxaeHuu, NpucyxaeHHoM
cnacaTesito 3a cnaceHme cygHa Wianm UHOro uMy-
wecTsa nMbo nNpeaoTBpaLleHMe UM YMeHbLue-
Hune yuwepba okpyarLllen cpeae.

In 1967, in Brussels, in addition to this Conven-
tion, a Protocol providing for the extension of
its rules to the cases of salvage of warships and
other state vessels utilized for governmental
non-commercial service, was adopted.

A new stage in the development of the salvage
institution became the entering into force of the
International Convention on Salvage (1989) on
14 June 1996. The main reason of the modern-
ization of the order established by the 1910 Con-
vention was that the salvage principle "no cure
— no pay" turned out to be absolutely unac-
ceptable for the cases of salvage of the tankers
and vessels transporting hazardous substances.
The traditional salvage law did not allow reward-
ing the salvagers who failed to salvage a tanker
loaded with oil, or a gas carrier, but who man-
aged to prevent significant oil spills, or elimi-
nated considerable chemical contamination. This
problem was solved within the 1989 Convention.

In the RF MSC, the salvage is regulated by the
provisions of Chapter XX.

2. Rescue of people

Providing help to the people who need it, and
their rescue if there is a risk for them to perish,
is the natural expression of humanity and gen-
erosity.

According to Article 16 of the International Con-
vention on Salvage, 1989, no reward is required
from the rescued people, however, nothing in
this Article touches upon provisions of national
laws.

According to Article 346 of the RF MSC, no re-
ward is payable from the rescued people. Nev-
ertheless, a rescuer of people who took part in
the rescue has a right to a fair part in the rec-
ompense awarded to the rescuer for the salvage
of the vessel or other property, or for prevention
or reduction of the damage to the environment.



YTo KacaeTcs KanMTaHOB MOPCKUX CyA0B, TO AJS
HUX cracaHue naen aBnseTca NpsaMon puan-
yeckom 0653aHHOCTbIO.

CT. 62 KTM P® ycTaHaBnMBaeT, 4TO KanuTaH
CyAHa o653aH, ecin OH MOXeT 3To caenaThb 6e3
Cepbe3HOM ONacHOCTM ANS CBOEro CyAHa M Haxo-
ASLWNXCS Ha HEM Jtof4en, oKasaTb NOMOLLb 1060~
My nuuy, Tepnswemy 6eacTeme Ha Mope.

3a HapyleHne yKka3zaHHOM 0693aHHOCTU Kanu-
TaH Cy[lHa HECET YroJIOBHY OTBETCTBEHHOCTb B
COOTBETCTBUW C YrOJIOBHbIM 3aKOHOAATELCTBOM
Poccun.

CraTtbsa 270 YK PO npenycmaTpmBaeT YrosIOBHYIO
OTBETCTBEHHOCTb 3@ HEOKa3aHWe KanmTtaHoM cyaHa
NMoMOLLN NtoaaM, TepNsLNM 6eaCTBME Ha MOPE Un
Ha MHOM BOAHOM MyTW, EC/IN 3Ta NOMOLLb MOrna
6bITb OKa3aHa 6e3 cepbe3HON ONacHOCTU AN CBO-
€ro CcyaHa, ero aKkmnaxa u naccaxxmpos. HakasaHue
yCTaHOBNEHO B BuAae wTpada B pa3Mepe oT ABYX-
COT A0 NATUCOT MUHUMalbHbIX Pa3MepPOB ONJaThl
Tpyaa wunu B pa3mepe 3apaboTHOM NiaTbl MW MHOTO
[0oXo/la OCY>XAEHHOIro 3a nepuopa oT 2 A0 5 Mecsues,
nmbo orpaHnyeHnem cBoboabl Ha CpoK a0 3 neT,
nmbo nuweHnem ceBoboabl Ha CPoK A0 2 NET C nuue-
HMEM MNpaBa 3aHMMaTb ONpeAeneHHbIe AOHKHOCTH
WX 3aHMMaTbCsl OnpeaesieHHON AesATeNbHOCTbIO
Ha CpOK A0 Tpex NeT unmn 6e3 TakoBoro.

YKasaHHOe NoJIoXXeHMe POCCUICKOro YrosI0BHOMO
3aKoHOAATeIbCTBa MNOMIHOCTbIO COOTBETCTBYET
HOpMaM MeXayHapoAHoro npasa. Tak, KoHBeH-
ums 06 oTKkpbITOM Mope 1958 r. HanaraeT Ha Ka-
XKA0e rocyaapcTtBo 06893aHHOCTb NpefyCMOTpeTD,
yTOo6bl KanuTaH N60oro cyaHa, naaBakroLWEro noa
ero c¢narom, B TO Mepe, B KaKOI 3TO MOXHO
caenaTb He noaBepras cepbe3Hol 0MnacHoOCTH
CYAHO, 3KMUMa)x M Maccaxunpos, oKasbiBaa MOMOLLb
nobomy obHapy>XeHHOMY B MOpe /InLy, KOTOPOMY
yrpoxaet rnbenb. KoHseHuns OOH no MopckoMmy
npasy 1982 r. noaTBepanaa Takyto 06893aHHOCTb
rocyaapcTts (cT.98).

KoHBeHUMs o cnacaHmm 1989 r. npeagycmaTtpuea-
€T, UTO KaxAblh KanuTaH obs3aH, B TO Mepe, B
KaKoM OH MOXEeT 3To caenaTb, He noaBepras ce-
pPbe3HOW OMacHOCTM CBOE CYAHO M HAaXOAALWMXCS
Ha HeM UL, OKa3biBaTb NOMOLWb Nt06oMy nuuy,
KOTOpOMY yrpoxaeT rmbenb B Mmope (cT.10).

0653aHHOCTb OKa3blBaTb NMOMOLLb CyAaM, neTaTtesib-
HbIM annapaTtaMm uin nx cnacaTesibHbiM LWIOMKaM

As to the masters of sea vessels, the rescue of
people is their immediate legal duty.

Article 62 of the RF MSC fixes that the shipmas-
ter is obliged, if he can do this without serious
danger for his vessel and the people on her
board, to render help to any person in distress
at sea.

The shipmaster bears criminal responsibility for
the breach of this duty in accordance with the
criminal legislation of Russia.

Article 270 of the RF criminal code stipulates
criminal responsibility of the shipmaster for his
failure to render help to the people in disaster
at sea or on other waterway if this help could
be rendered without grave risk for his ship,
her crew and passengers. The established
punishment is a fine in the amount of 200 to
500 of the minimum monthly wages, or in the
amount of the wages for the period of 2 to 5
months, or restriction of liberty for up to 3
years, or imprisonment for up to 2 years with
disqualification to hold certain positions or to
engage in certain activities for up to 3 years or
without it.

The mentioned provision of the Russian crimi-
nal legislation fully complies with the norms
of international law. For example, the Conven-
tion on the High Seas, 1958, provides for an
obligation for each country to stipulate that
the master of any vessel flying its flag, to

the extent it is possible to do without serious
endangering the vessel, crew, and passen-
gers, shall render help to any person found in
the sea in danger or being lost. The UNCLOS
(1982) reaffirmed this obligation of the states
(Article 98).

The International Convention on Salvage, 1989,
provides for that every master is obliged, to the
extent he is possible to do this without serious
endangering his vessel and the people on her
board, to render help to any person in danger or
being lost in the sea (Article 10).

The obligation to render help to vessels,
aircrafts, or their lifeboats is also contained



nmbo nnotam coaepxmtcs U B KoHBeHumn CO-
NAC-74\78. B COOTBETCTBUM C €€ NOJSIOKEHNAMMN
KanuTaH CcyaHa, HaxoAsWerocs B Mope, nosay4as m3
nboro nctoyHmMka coobuieHmne o 6eacTemm, 0bs-
3aH MOJIHbIM X0A0M C/1IeI0BaTb Ha MOMOLLb NIOASM,
TepnswmM 6eacteme. Ecam oH nuweH BO3MOXHOCTH
caenaTb 3TO MW B CUNTY 0COBbIX 06CTOATENLCTB
[AHHOr0 C/y4yasl CYNTAET HEHYXHbIM UMW U3TULLHUM
cnenoBaThb Ha NMOMOLLb, OH 06513aH caenaTb B CyAO-
BOM >XXYpHaJsie 3anucb 0 NpuUUnHax.

3. CnacaHue nMmyLwjecrtea

B cooTBeTCTBUM C NONOXEHUAMU KOHBEHLMN

0 cnacaHum 1989 r. cnacaTenbHas onepaums
O3Hadaert nboe AeNCTBME N AEATENbHOCTb,
npeanpuHUMaeMble A1 OKasaHUs NOMOLM CYAHY
Unn NboMy ApYyromMy UMYLLLECTBY, HAXOASLIMMCS
B OMNACHOCTU B CYA0XOAHbIX BOAAX UMK NOBbIX
Apyrux Boaax.

MmyuwecTtBo cornacHo KoHBeHLUMW O3HavaeT
noboe MMyLecTBo, KOTOPOE HE NPUKPENJIEHO
MOCTOSAHHO M NpeAHaMepeHHO K nobepexbio, U
BKJ1tOUa@eT paxT Ha pUCKe.

Ywepb okpyxatowen cpene o3Ha4vyaeT 3Ha4u-
TenbHbI PUsnyecknii ywepb 340poBbio Yesnose-
Ka, nnu Mmopckon gnope n dayHe, Unmn pecypcam
B NPMBpEXHbIX NN BHYTPEHHUX BOAAX WK B
paioHax, nNpuneravwmx K HUM, Bbi3BaHHbIN
3arpsisHeHMeEM, 3apaxeHneM, NoXxapoM, B3pbiBOM
WAN APYrMMM NOAO6HBbIMU MHUMAEHTAMMU.

0653aHHOCTH cnacaTtend, Bnagenbua n Karnu-
TaHa. [10 OTHOWeEHWIO K Bnagenbuy cygHa niu
Apyroro nmywecTtea, Haxoadawmnxca B onacHoO-
CTWU, CnacaTeslb o6s3aH:

a) OCYLWECTBNATb cnacaTefbHble onepaunm
OOJKHOM 3aboToi;

6) Npu MUX OCYLLECTBNEHNN NPOSBAATbL AOSIXKHYO
3a60Ty 0 NpeaoTBpaLLEHUN NN YMEHBLUEHNN
yuwepba okpyxatowen cpeae;

B) KOraga 3Toro pa3yMHo TpebytoT 06CcToATENbCT-
Ba, obpalaTtbCcsa 3a NOMOLWbIO K APYrnM cracaTe-
naMm;

r) cornawaTbCs Ha y4yacTue Apyrux cnacaTenein,
KOraa 3TOoro pasyMHo TpebyeT Brajeney, nim

in the SOLAS 74/78. Under its provisions, a
shipmaster when receiving a distress mes-
sage from any source shall go at full speed
to help the people in distress. If he has no
possibility to do this, or he considers un-
necessary to go to salvage due to special
circumstances of that case, he shall make an
entry in his ship's log about the reasons of
this.

3. Salvage of property

According to the provisions of the International

Convention on Salvage, 1989, salvage operation
means any act or activity undertaken to render
help to a vessel or any other property in danger
in navigable waters or any other waters.

Under the Convention, property means any
property which is not attached continuously and
deliberately to the shore, and includes freight at
risk.

Damage to the environment means a consider-
able physical harm to a human's health or to
marine flora and fauna, or to the resources in
the coastal or inner waters, or in the regions ad-
jacent to them, resulted from pollution, contami-
nation, fire, explosion, or other similar incidents.

Responsibilities of salvager, shipowner, and
master. In respect of the owner of the vessel or
other property in danger, the salvager shall:

a) carry out salvage operations with due care;

b) while carrying them out, exercise due care in
prevention or mitigation of the damage to the
environment;

c) if circumstances so warrant, seek assistance

of other salvagers;

d) agree to participation of other salvagers if
this is reasonably required by the shipowner or



KanuTaH CyaHa Wnu BNafesneu Apyroro uMmyile-
CTBa, HAaxXoOASALWMXCA B OMNACHOCTU, NMpU YCI0BUN,
04HAKO, YTO 3TO He MOBMMSAET Ha pasMep ero
BO3HarpaxJaeHus, ecnv 6yaet NnpusHaHo, 4To
Takoe TpeboBaHue 6bI10 HEPA3YMHbIM.

Mo OTHOLWEHUIO K cnacaTeso Bnajeney n Kanu-
TaH CyAHa Wau Brajeney Apyroro MMyLLEecTBa,
HaxoAsALWMNXCA B ONACHOCTU, 06513aHbI:

a) B MOJIHOM Mepe COTPYAHMYaTb C HUM B Xoae
crnacaTesibHbIX onepauuii;

6) Nnpn 3TOM NposABASATb AO/KHYO 3a60Ty O npe-
AOTBpaLLeHMN UK yMeHblueHnn ywepba okpy-
Xatowen cpene;

B) NPUHATb CYAHO WN APYrOe UMYLLECTBO Mocse
TOro, Kak OHO 6blJ10 AOCTaBNEHO B 6e3omacHoe
MEeCTO, KOria 3Toro pa3yMHo TpebyeT cnacaTefb.

CnacaTtenbHble onepaunmn, UMEBLLME MOJIE3HbIN
pe3ynbTaT, AaloT NpaBo Ha Bo3HarpaxaeHue. Ero
pasMep yCTaHaBMMBAETCHA C YUYETOM C/ieayoLmx
KpuTepmes:

criaceHHast CTOMMOCTb CyZiHa U APYroro umyltie-
CTBa;

MacTepCTBO U YCUNINA cnacaTenen B npeaoTBpa-
LEHUN UNN YMEHbLUEHUU YLlepba OKpyXatoLwen
cpene;

CTeneHb ycnexa, AOCTUrHYTOro cnacaTenem;

XapaKTep U CTeENEHb OMNACHOCTMU,

MacTepcTBO W YCUINA criacaTesieit B crnacaHum
Cy[lHa, ApPYyroro UMyLLEeCTBa U Nioaei;

3aTpadeHHOoe cracaTensMm BpeMs U NOHECEHHbIe
UMK pacxodbl U YObITKU;

PUCK OTBETCTBEHHOCTU M UHbIE PUCKU, KOTOPbIM
noJBepranauncb crnacaTenu unm nx obopyaosa-
HUe;

6bICTPOTA OKa3aHus ycnyr;
HanMyMe U UCMNoSIb30BaHME CYA0B MU APYroro

060pyaAoBaHUA, NpeaHa3HaA4YeHHOro Ans cnaca-
TesNbHbIX onepaunii;

shipmaster, or an owner of other property in
danger, however, on condition that this will not
influence the amount of his award if it would be
recognized that such demand was unreasonable.

In respect of the salvager, the shipowner and
shipmaster or an owner of other property in
danger shall:

a) collaborate with him to the full extent in the
course of salvage operations;

b) exercise due care about prevention or mitiga-

tion of the damage to the environment;

c) accept the vessel or other property after they
are conveyed to a safe place when this is rea-
sonably required by the salvager;

The salvage operations which had useful result

give right to a reward. Its amount is set relying
on the following criteria:

- salved value of the vessel and other property;

- craftsmanship and efforts of the salvagers in
prevention or mitigation of the damage to the
environment;

- level of success reached by the salvager;

- nature and degree of the danger;

- craftsmanship and efforts in salvaging the
vessel, other property, and people;

- the time spent by the salvagers, and expendi-
tures and losses incurred;

- risk of liability and other risks to which the
salvagers and equipment were exposed;
- speed of rendering services;

- presence and utilization of vessels and other
equipment assigned for the salvage operations;



COCTOSIHME FOTOBHOCTU U 3P PEeKTUBHOCTb 060-
pyAOBaHMsA cnacaTtesns U ero CTOMMOCTb.

Pa3Mep BO3HarpaxaeHus, UCKuas nobble
MPOLIEHTbI M BO3MeLlaeMble cyaebHble Unu apou-
TpaXHble pacxo/bl, HE MOXeT NpeBbIlaTh cna-
CEHHOl CTOMMOCTHM CyAHa WM APYroro MMyLlecTBa.

CneuwnanbHas koMneHcaums. Ecnav cnacaTtenb
OCYyLLEeCTBMN cnacaTenbHble onepauum B OTHO-
LWEeHUn CyAHa, KoTopoe caMmo no cebe nnun ero
rpys cosgaBanu yrposy npuumHeHus yuwepba
OKpy>atoLen cpeae, n He cMor 3apaboTaTtb BO3-
HarpaxaeHue, OH MMeeT NpaBo Ha Nnosy4vyeHune
OT BJlaZenbla 3TOro cyaHa cneumanbHOM KOM-
neHcaumu, paBHol ero pacxogam. KomneHcauus
MOXeT 6bITb yBenmdeHa Mmakcmmym o 30% no-
HeCeHHbIX cnacatenem pacxonos. Cya nnan apbu-
TPpaX MOXeT YBEe/IMYNTb pa3Mep KOMMNeHcaumu,
oAHako obliee yBenmMyeHne He MOXET NpeBbl-
waTb 100% nOHeCeHHbIX criacaTesieM pacxonos.

Mo pacxodaMu cnacaTens NoHMMalTCs haKTu-
yeckue pacxoibl, pa3yMHO NMOHeCeHHble crnacaTe-
NeM, 1 cnpaBeasiMByto onnaTy 3a o6opyaoBaHue
M nepcoHan, hakTUYECKN U pasyMHO UCMO/b30-
BaHHbIE B X0O4€ criacaTesfibHOW onepauum.

Ecnu cnacaTtenb NposBua HEGPEXHOCTb U
BCMEACTBME 3TOr0 He CMOr NpeaoTBPaTUTb UK
YMeHbLNTb yuepb oKpyxatolen cpeae, oH
MOXET 6bITb MO/THOCTbIO UM YAaCTMUUHO NINLLEH
crieumanbHOM KoOMMNeHCcaumm.

Opyrune goroeopbl. CnacaTesibHOe BO3Harpax-
[OEHME He MoJslaraeTcs, ec/iv TONbKO OKasaHHbIEe
YC/YIU HE MNPEBbLILWAOT TOr0, YTO MOXET pasyM-
HO paccMaTpMBaTbCS KakK AO/HKHOE UCMOSTHEHNE
[OroBopa, 3aKJ/I0YEHHOro A0 BO3HMKHOBEHMUS
OMacHoOCTU, Hanpumep, Aorosopa 6yKCUPOBKM.

HenpaBunbHOe noseaeHme cnacatens. Cna-
caTeNnb MOXeT 6bITb MOHOCTbIO MM YAaCTUYHO
NnweH BoO3Harpa>XaeHuna B TOM MepeE, B KaKoMm
CnacaTesibHble onepaunn oKasancCb Heobxo-
AMMbIMUK nnu 6onee TPYAHbIMW MO €ro BUHE UIN
He6pe)KHOCTVI, nnn ecnaun cnacartesib BMHOBEH B
obMaHe MM NHOM He4YeCTHOM MNoBeAEHUN.

3anpeweHne cnacaTefbHbIX onepaunii. Ycny-
M, OKasaHHble BOMpeKn NpssMOMy U pa3yMHOMY
3anpeLleHunto Bagenbla nam KanutaHa cygHa
Wnun BnagensLUa Apyroro Haxoasulerocsa B onac-
HOCTW MMYLLECTBA, KOTOPOE HEe HaXxoaMUTCS N He

- state of readiness and efficiency of the salvag-
er's equipment, and its cost.

Amount of reward, excluding any interests and
reimbursable judicial or arbitral expenses, can-
not exceed the salved value of the vessel and
other property.

Special compensation. If the salvager carried
out salvage operations regarding a vessel which
herself or her cargo posed a threat of causing
damage to the environment, but he could not
earn a reward, he has a right to receive a spe-
cial compensation from the owner of that vessel,
equal to his expenses. The compensation may
be increased maximum by 30% of the expenses
incurred by the salvager. Court or arbitration
may increase the amount of the compensation,
though total increase cannot exceed 100% of
the expenses incurred by the salvager.

The expenses are understood as actual expens-
es reasonably incurred by the salvager, and fair
reward for the equipment and personnel actually
and reasonably used in the course of the sal-
vage operation.

If the salvager was negligent, which resulted in
that he was not able to prevent or reduce dam-
age to the environment, he may be entirely or
partly deprived of the special compensation.

Other agreements. Salvage reward is not pay-
able unless the rendered services exceed what
may be reasonably regarded as proper execu-
tion of the contract concluded before the danger
arose, for example, a towage contract.

Incorrect behavior of salvager. The salvager
may be completely or partly deprived of the
reward to the extent that the salvage operations
became necessary or more difficult due to his
fault or negligence, or if the salvager is guilty of
fraud or other unfair behavior.

Prohibition of salvage operations. Services
rendered contrary to a direct and reasonable
prohibition of the shipowner or shipmaster, or an
owner of other property in danger, which is not



Haxoamnocb Ha 60pTy cyaHa, He AatoT npaBa Ha
BO3HaArpa>xaeHue.

MckoBasi AaBHOCTb. J1060M MCK OTHOCUTENLHO
BbIMAaTbl BO3HArpaxAeHus noralaeTcs AaBHo-
CTblO, €C/in cyaebHoe UM apbuTpaxHoe Npoms-
BOACTBO HE HauyaTbl B TeueHne AByx net. Cpok
MCKOBOW AABHOCTU UCUYMCNIAETCSA CO AHA OKOHYa-
HWS cnacaTesbHbIX onepaLmit.

[oroBop o cnacaHmu. CnacaHue rno cBoein pu-
ONYECKOM NPUpPOAE HE SABNISETCH [AOrOBOPHbIM
06583aTeNbCTBOM, HECMOTPS Ha TO, YTO B NOAAB-
nawouwem 60MbLINHCTBE CIy4YaeB crnacaHue cyaHa
M MHOMO MMYLLIECTBA HA MOpe OCYyLLeCTBAAeTCS
Ha OCHOBE CornalleHnsa Mexay BnaaenbLeM
TakKoro MMyLLEecTBa M criacaTesieM, T.e. Ha OCHO-
BaHWW 4OroBopa O CrnacaHuu.

CnenyeTt 0oTMETUTb, UTO BCSAKOE COralleHne o
crlacaHuMn, COCTOSIBLUEECS B MOMEHT U No4 BNu-
SAHMEM OMACHOCTMN MOXET 6bITb N0 TpeboBaHMIO
OZIHOM N3 CTOPOH MPU3HAHO HEAENCTBUTENbHbBIM
WU U3MEHEHO CYAOM UMM apbuTpaxem, eciu
cyd unv apbuTpax Npu3HaeT ycnoBusa cornaile-
HWSA HecnpaBeaNINBbIMMU.

CaM xapakTep cnacaHus, TpebytoLlero cpoyHo-
CTW N OCYLLECTBJ/ISIEMOro B YC/IOBUSIX MOPCKOW
CTUXMN, 4acTO UCKJ/It0YaeT BO3MOXHOCTb AeTallb-
HOro cornacoBaHMs yCcsi0BUMMA cnacaHus. MoaTomy
B NpaKTMKe TOProBoro MopensaBaHns UCrnonb3y-
IOTCS TUNOBble (CTaHAapTHbIe) NpodopMbl crnaca-
TeNbHbIX KOHTPaKTOB.

B pa3Hbix rocyaapcTBax paspaboTaHbl CBOU
HaluMOHaNnbHble NMPodOpPMbl cnacaTesIbHbIX KOH-
TpakToB. B Poccum ncnonbsyetcs npodopma,
pa3paboTaHHas Mopckoi apbuTpa>XHON KOMUC-
cuel npu ToproBo-NpoMbILLINIEHHON nanate PO
(OQorosop no dpopme MAK). BaxHelilee ee ycno-
BME 3aKJ/Il04aeTCsd B TOM, YTO B C/lydae BO3HUK-
HOBEHUS UMYLLECTBEHHOIO Cropa, CBSI3aHHOro
CO cracaHueM, geno paccmaTtpumsaetcsa B MAK.

Hanbonee wmpokoe pacnpocTpaHeHne B MMPOBOM
NnpakTMKe MONy4YnUM cnacaTesibHble KOHTPaKTbl
J1noaoBCKOW CTaHAApTHOM OpPMbI. KOTOpbIE
nepnoanyecku nepecMmatpmpatoTcs. lNMocnegHss
pefakums Takoro KoHTpakTa 6bia ogobpeHa
CoseToM Jlnonga B 2011 r. 1 nonyymna Ha3sea-
Hue JTO®-2011 ((LOF-2011) (ot anrn. Lloyd Open
Form). CnacaTenbHbli KOHTPaKT no ¢opme J1I0D-
2011 3ameHMn paencTtBoBaBLUKN paHee JIOD-2000

or was not on board the vessel, does not give a
right to the reward.

Limitation of actions. Any claim on payment of
reward is time-barred if judicial or arbitral pro-
ceedings have not been started for two years.
The limitation period shall be calculated from
the date of the end of the salvage operations.

Salvage contract. Salvage in its legal nature is
not a contract obligation, notwithstanding that
overwhelmingly the salvage of a vessel or other
property at sea is carried out on the basis of a
contract between the owner of such property,
and the salvager, i.e. on the basis of a salvage
contract.

It should be noted that every agreement on sal-
vage, concluded at the moment and under the
influence of danger, may be, on demand of one
of the parties, recognized as void or be changed
if a court or arbitration recognize the agree-
ment's conditions unjust.

The very character of salvage, which requires
urgency and which is carried out in conditions
of the waves, often excludes the possibility of
detailed coordination of the salvage conditions.
Therefore, in the practice of commercial navi-
gation, typical (standard) proformae of salvage
contracts are used.

In different states, their own national proformae
of salvage agreement have been developed.

In Russia, there is used a proforma, developed
by the Maritime Arbitration Commission at the
Chamber of Commerce and Industry of the RF
(Contract in the form approved by MAC). Its
most important condition is that, in case of aris-
ing of a property dispute connected with sal-
vage, the case shall be examined in the MAC.

The most widespread in the world practice
became salvage contracts made in the Lloyd's
standard form, which is revised periodically.
The last revision of such standard contract was
approved by the Council of Lloyd's in 2011 and
got the name LOF-2011 (Lloyd's Open Form
2011). The LOF-2011 standard contract replaced
the previous LOF-2000. This new is based on
the provisions of the International Convention



M OCHOBaH Ha nonoXxeHuax KoHBeHUMM O cnaca-

HunM 1989 r. Jlnongosckas npodopma crnacaTeslb-
HOrO KOHTpaKkTa npeaycMaTpmBaeT pa3peLleHme

cnopos B BennkobputaHuu.

Cnepyet oTMeTUTb, YTo cTaTb KTM PO, B 4acTu
KacawLlencs cnacaHus, oCHOBaHbl Ha Nos0Xe-
HMAaxX KoHBeHUuMM 0 crnacaHum 1989 r.

on Salvage, 1989. The Lloyd's salvage contract
proforma is used to resolve disputes in Great
Britain.

And the last to be noted is that Articles of the
RF Merchant Shipping Code concerning salvage
are based on the provisions of the International
Convention on Salvage, 1989.



